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                     PUNJAB STATE POWER CORPORATION LIMITED        

        FORUM FOR REDRESSAL OF GRIEVANCES OF CONSUMERS      


               SHAKTI SADAN, THE MALL, PATIALA

Case No. CG-09 of 2010
Instituted on 30.4.10

Closed on 2.8.10

Shakti Cotton & Oil Mills, Gaushala Road, Bhucho Mandi,        Bhatinda                                                                                 Appellant                                                             

Name of DS Division: Rampuraphul
A/c No. LS-18

Through 

Sh. S.R.Jindal, PR
V/s 

PUNJAB STATE POWER CORPORATION LTD.
         Respondent
Through 

Er. Hardidar Singh, Sr. Xen/DS Division, Rampuraphul

Sh. Satpal Singh, Revenue Accountant

1.0 : BRIEF HISTORY

The appellant consumer is running an electric connection under Large Supply Industrial Category in the name of Shakti Cotton & Oil Mills, Bhucho Mandi, Bhatinda sanctioned load of 467.995KW/contract demand of 480KVA
ASE/MMTS, Bathinda took the DDL of meter installed at the premises of consumer on 11.4.08 for the period 1.2.08 to 10.4.08. After scrutiny of print outs, ASE/MMTS, Bathinda found that consumer has violated PLHRs/WODs. For these violations, he calculated the penalty amount as Rs. 1,16,790/- as per details given below:-



i)
Penalty for violations of PLHRs
Rs. 1,16,630/-



ii)
Penalty for violations of WODs
Rs.          160/-







Total:

Rs.  1,16,790/-
ASE/MMTS, Bathinda vide his office memo No. 872 dated 28.4.08 sent the date-wise details of violations of PLHRs/WODs committed by the consumer and penalty thereon, to AEE/DS sub division, Bhucho for charging the same to consumer. 

AEE/DS sub division, Bhucho issued Notice no. 1147 dated 2.5.08 to the consumer to deposit Rs. 1,16,790/-.

Instead of depositing above amount, consumer approached appropriate authority & deposited Rs. 23,358/- on 7.8.08 towards 20% of disputed amount.

CLDSC heard this case in its meeting held on 26.2.10 and decided as under:-



"Sr. Xen/DS Division, Rampura presented this case before the Committee. Sh. Jagan Nath Bansal and              Sh. Jaswant Lal appeared before the Committee on behalf of consumer and requested that since the instructions relating to peak load hour restrictions were not got noted from them so disputed amount be waived off. Committee told the consumer that instructions of peak load hour restrictions were available on the PSEB website. They admitted that they have not seen the PSEB website. Therefore, after listening to consumer and scrutiny of record, Committee decided that on present grounds no relief can be given to the consumer. So amount charged is correct and hence recoverable."

On the basis of above decision of CLDSC, AEE/DS sub division issued Notice no. 304 dated 31.3.10 to deposit the balance disputed amount.

The consumer being not satisfied with the decision of CLDSC filed appeal in the Forum.

Forum heard this case on 20.5.10, 27.5.10, 11.6.10, 9.7.10, 19.7.10 and finally on 2.8.10 when the case was closed for passing speaking orders.

2.0:
Proceedings of the Forum

i)
On 20.5.10, Sh. S. R. Jindal submitted authority letter in his favour signed by Sh. Jaswant Lal, Partner of the firm.

PSPCL representative submitted authority letter in his favour duly signed by Sr.Xen/DS, Rampuraphul. He also submitted their reply to the petition of consumer. One copy of the same was handed over to PR.
Forum adjourned the case to 27.5.10 for submission of written arguments by both the parties.
ii)
On 27.5.10, PSPCL representative submitted authority letter in his favour duly signed by Sr. Xen/DS Division, Rampuraphul. He also submitted the statement of Sr. Xen/DS Division, Rampuraphul, in which he has stated that reply already submitted be treated as their written arguments.

PR representative submitted letter dated 27.5.10 from Sh. S. R. Jindal, PR. In this letter, he intimated that he is not feeling well and deputing Sh. N. K. Jindal to collect the written arguments to be submitted by PSPCL representative. He submitted their written arguments. One copy of the same was handed over to PSPCL representative.
Forum adjourned the case to 11.6.10 for oral discussions.
iii)
On 11.6.10, both the parties requested for adjournment of the case, as nature of the case as well as the consumer is the same so the oral discussions be held for both the cases (Case No. CG-10/10) on same day.
Forum adjourned the case to 9.7.10 for oral discussions.


iv)
During oral discussions on 9.7.10, PR contended that they had observed PLHR timings from 18.00 to 21.00 hrs as informed by the PSPCL from Nov. 07 to March 08. He further contended that they had observed PLR for full 3.00 hrs. He further stated that the calculations made by PSPCL are not as per the instructions wherein single rate should have been applied instead of double rate as all the violations have occurred during the first block. Apart from that, the violations were made at the end of PLR timings so half rate of the normal rate should have been applied as per ESR No. 169.1.3. 

PSPCL representative stated that the consumer had violated PLHRs even during the timings from 18.00 hrs. to 21.00 hrs during the months of Feb and March 08 i.e. on 25.2.08 to 28.2.08 and 2nd March 08 to 6th March 08, as such consumer had not observed Peak load timings for three hours. The amount is chargeable from the consumer as per instructions except calculations which should be revised as per Sales Regulation No. 169.1.4 alongwith ESR No. 169.1.3. He further stated that there is no PLV during the block prior to Feb. 08, therefore, the violations during Feb. and March 08 fall in the first block. He clarified that the timings of PLHRs have been put on notice Board apart from that consumer were being informed through telephone and PSEB website of PL timings. However, no record regarding noting of circulars from the consumer is available.

PR contended that statement regarding the availability of circular on the Notice Board or informing them on telephone is not true.

Forum directed Sr. Xen/DS that written undertaking preferably with copy of DDL of the preceding block in order to ascertain that no Peak load violations exist in the preceding block be supplied on the next date of hearing.

Forum adjourned the case to 19.7.10 for conclusion of oral discussions. 
v)
On 19.7.10, PSPCL representative stated that due to installation of transformer at 66KV Valian Wali, Sr. Xen/DS could not attend the court meeting and requested for adjournment of the case. He also submitted memo No. 2671 dated 14.7.10 regarding PLV, which was desired in the last meeting of the Forum.

Forum adjourned the case to 2.8.10 for conclusion of oral discussions.

vi)
On 2.8.10, PR contended that violations in the previous block during the period Feb 08 to March 08 were very small value and the amount being of small value, so they deposited the same without any challenge. He further stated that there was no intimation for the change in Peak load timing, due to which this default was occurred during the period Feb and March 08. He submitted a copy of decision of Ombudsman in the case of CG No. 36/07 M/s Laddar Cold Storage.

PSPCL representative contended that PLV schedule was used to be displayed on Notice Board as well as through communication to the consumer and also by way of PSEB website.
3.0:
Observations of the Forum

After the perusal of petition, reply, written arguments, proceedings, oral discussions and record made available to the Forum, Forum observed as under:-
a) This case pertains to the penalty charged to the consumer for violations of PLHRs/WODs.

b) ASE/MMTS, Bhatinda downloaded the data of meter of consumer on 11.4.08. From the scrutiny of printouts, it was found that the consumer has violated PLHRs/WODs. For these violations, he calculated the penalty as Rs. 1,16,790/- (Rs. 1,16,630/- for violations of PLHRs and Rs. 160/- for violations of WODs).

c) AEE/DS sub division, Bhucho issued Notice no. 1147 dt. 2.5.08 to consumer to deposit the above amount.

d) In the petition, consumer contended that while issuing notice to them to deposit the penalty, AEE/DS sub division, Bhucho did not supply the detailed calculation, copy of instructions according to which the amount has been charged and copy of printouts of DDL dated 19.6.08.

e) The above contention of consumer is not tenable as in the notice issued to consumer to deposit the penalty, AEE/DS sub division, Bhucho has mentioned full details showing the date/time of violations of PLHRs and load found running during the PLHRs. Regarding supply of instructions of PLHRs, it is stated that since the consumer is an old LS consumer and might have been observing PLHRs in the past, so it can not be relied that he did not have knowledge of instructions of PLHRs. Regarding supply of printouts of DDL, it is stated that in the cases of violations of PLHRs/WODs, generally the details depicting date/time of violations and load found running during PLHRs are supplied to the consumers. If the consumer had required the printouts of DDL, he should have contacted the concerned office of Respondent for the same.

f) In the petition, the consumer contended that they were observing peak load hours restrictions for continuously three hours as required in the evening as per time intimated by the PSEB verbally on phone from time to time. He contended that Respondent never informed them in writing of schedule timing of PLHRs as required under the rules. He further contended that if there is change in the timing of PLHRs, it should have been intimated to them in writing. He further contended that they had connection since 2005 but such type of penalty has never been imposed on them. This is first time that heavy penalty for violation of PLHRs was imposed when they had not violated any PLHRs. 
g) As explained in para-(e) above, since the consumer is an old LS consumer and might have been observing the scheduled timings of PLHRs, so he was aware of the timings of PLHRs. As per instructions, consumer is required to observe the timings of PLHRs as fixed by Respondent Board. Since the consumer did not follow the timings of PLHRs as fixed by Respondent, so penalty has been charged to him. Moreover, as reported by the Sr. Xen/DS, the consumer also violated PLHRs in Nov. 07 and January 08. So violations of PLHRs of this case are not the first violations of the consumer.
h) In the petition, consumer alleged that as regards WODs violation, Respondent did not give prior intimation to them for WOD of 15.2.08. He contended that if local office of Respondent has got noted any instructions of WODs from them, the same be produced before the Forum. Without any documentary evidence, they are not liable to pay any penalty.
i) Forum has observed that complaint is an old consumer of PSPCL and is well aware of the various restrictions present and the information about such charges were available in different forms including website. 

j) In the written arguments, consumer contended that penalty for violations of PLHRs has not been calculated in accordance with ESR No. 169.1.3 because the rate has been charged @ Rs. 50/- per KW whereas all violations occurred in the last half an hour. He contended that in view of ESR No. 169.1.3, it should be half rate of the applicable rate. He informed that they had observed PLHRs from 18.00 hrs to 21.00 hrs for the months of Feb and March 08 and 18.30 hrs to 21.30 hrs in the month of April 08 as per intimation of Respondent. He contended that if Respondent had given any intimation to them, the same be produced. As regards to WOD for 15.2.08, they had received no intimation from Respondent, hence no amount is chargeable from them.

k) From the calculations of violations of PLHRs/penalty calculated by ASE/MMTS, Bathinda, Forum has seen that all PLHRs violations were committed by the consumer at 21.30/22.00 hrs i.e. during the half an hour of closing of PLHRs. As reported, consumer had also violated PLHRs in the months of Nov. 07 to Jan. 08. Since the PLHRs violations in this case were the second default of the consumer so these have been charged at the half rate of Rs. 50/- per KW. For second default, applicable rate is Rs. 100/- per KW. So the consumer was charged correctly. During oral discussions on 2.8.10, PR admitted that during Nov. 07 to Jan. 08, some small value of violations were occurred. Since the penalty amount was very small, they deposited the same without any challenge. This confirms that violations of PLHRs in this case fell in the second default and not in the first default as claimed by the consumer. 

Decision

Keeping in view the petition, reply, written arguments, oral discussions, and after hearing both PC and PO, verifying the record produced by both the parties and observations of the Forum, Forum concluded that since calculations of penalty for violations of PLHRs/WODs showing the date/time of violation and load found running during PLHRs have been shown in the notice issued to consumer to deposit the disputed amount, so the contention of  consumer that Respondent did not supply them calculations of penalty is not tenable. It is correct that all PLHRs violations were occurred during half an hour of closing of PLHRs. Since all PLHRs violations fell in the second default, consumer was charged @ Rs. 50/- per KW (i.e. at the half rate) against the applicable rate of Rs. 100/- per KW. During oral discussions on 2.8.10, PR admitted that during Nov. 07 to Jan. 08, some small value of violations were occurred. Since the penalty amount was very small, they deposited the same without any challenge. Complaint is an old consumer of PSPCL and is well aware of the various restrictions present and the information about such charges were available in different forms including website.  Forum, therefore, decides to uphold the decision of CLDSC taken in its meeting held on 26.2.10 regarding charging of penalty for violations of PLHRs/WOD. Forum further decides that balance amount in this case be recovered from the consumer alongwith interest/surcharge as per instructions of the PSPCL.

(CA S. K. Jindal)           (CS Arunjit Dhamija) 

    (Er. S.K. Arora)                      CAO/Member

Member (Independent)

     CE/Chairman
CG- 09 of 2010

